
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
14 November 2018

A report by the Assistant Director – Economy and Infrastructure
_____________________________________________________________________

Application Reference No. 1/18/9017

Application Type: Full Planning Permission

Proposal: Increase in levels of landscaping to retain soil on the site from the 
adjacent care home being constructed under permission ref 1/17/9003. 
The existing perimeter fencing will be retained and the site seeded with 
wildflower seed on completion.  

Location: Land adjacent to the Former Morton Park Primary School site, Burnrigg, 
Carlisle, CA2 6QH

Applicant: Cumbria County Council - Capital Programmes & Property Economy

Date Valid: 26 September 2018

Reason for Committee Level Decision: Application made by Assistant Director of 
Economy and Highways

_____________________________________________________________________

1.0 RECOMMENDATION

1.1  That Planning Permission be granted subject to conditions as set out in 
Appendix 1 to this report. 

2.0 THE PROPOSAL

2.1 Planning permission is sought to landscape the area of land adjacent to the main 
site of the approved care home granted planning permission under planning 
application 1/17/9003. Currently the land is being used to store material 
deposited from the building of the care home and lies outside the site boundaries 
of the application 1/17/9003.

2.2 When complete, the landscaping scheme will result in an increase in the original 
pre-development site levels by approximately 1000mm averaged over the site, 
with the maximum increase in height being 1300mm. This level will be achieved 
by the reprofiling of the existing material currently deposited on the site. The final 
stage of the proposal will be to landscape the site by seeding to form a slightly 
domed grassed/wildflower area. This will be in keeping with the character and 
appearance of the site as it was before construction work began on the adjacent 
site.

3.0 SITE DESCRIPTION

3.1 The area of land the subject of this planning application covers approximately 
3800 sq. metres and is located to the south-east of the site of the approved care 
home development. It is currently undeveloped land but contains topsoil from the 
adjacent site in the form of raised mounds, as mentioned above. 

3.2 The area surrounding the site is almost purely residential in nature – the main 
care home site and application site are surrounded by residential properties. The 
construction of the care home building and associated access and parking 



 

provision is at an advanced stage now.

3.3 The site was previously the site of Morton Park Primary School, but prior to 
construction work beginning, the site formed a large enclosed grassed area 
within the residential area.

4.0 SITE PLANNING HISTORY

4.1 Planning permission was granted for the care home development in March 2017 
under planning application 1/17/9003. 

4.2 A section 73 application (1/17/9012) was submitted and approved in January 
2018 for minor material changes to the original planning permission consisting of 
small changes to the design and floor plate of the building and the type and 
distribution of materials to be used to construct the building.

5.0 CONSULTATIONS AND REPRESENTATIONS

5.1 Carlisle City Council Planning Department: It is noted that two of the trees 
located on the boundary of the site are protected by tree preservation orders, but 
that the development is not likely to adversely effect these trees. No objections 
raised subject to appropriate protection measures for the trees.

5.2 Carlisle City Council Environmental Health Department: No objections.

5.3 Cumbria Highways and Local Flood Risk Management: No objections raised both 
in terms of highway safety and flood risk.

5.4 Morton ED - Mr J Bell – concerns raised that a group of trees on the main 
development site for the care home should be removed as they do not contribute 
positively to the character of the area.

5.5 Two representations have been received (including the above representation 
from Councillor Bell). 

5.6 The second representation is made by a local resident and relates directly to the 
proposed development. The issues identified relate to the retention of the 
existing fence at the site and how high the land levels will be on the site after the 
scheme has been implemented and how this will effect views from the 
surrounding residential properties. 

6.0 PLANNING POLICY

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process.

6.2 The Carlisle District Local Plan 2015-2030 (CDLP) - adopted 8 November 2016. 
Relevant policies are considered to be:

 Policy SP1: Sustainable Development
 Policy SP6: Securing Good Design
 Policy CC4: Flood Risk and Development

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.carlisle.gov.uk/planning-policy/Adopted-Plans/Carlisle-District-Local-Plan-2015-2030


 

 Policy CC5: Surface Water Management & Sustainable Drainage Systems
 Policy CM5: Environmental and Amenity Protection
 Policy GI6: Trees and hedgerows

6.3 The National Planning Policy Framework (NPPF) was published in July 2018. 
The national online Planning Practice Guidance (PPG) suite was launched in 
March 2014. Both are material considerations in the determination of planning 
applications. The following sections and paragraphs of the NPPF are considered 
to be relevant to the determination of this application:

 Section 2  - Achieving sustainable development

 Section 12 – Achieving well designed places

7.0 PLANNING ASSESSMENT

7.1 I consider the key material planning considerations to be visual impact and 
impacts on the amenities of the surrounding residential properties, together with 
effects on the protected trees located to the boundaries of the site.

Would the proposed increase in levels of the site result in harm to the 
amenities of the surrounding residential properties?

7.2 Compared to the original levels of the land on the site, the proposal will lead to 
an increase in height of about 1000 mm averaged over the site with a maximum 
increase in height of 1300mm. At present, material is deposited on the site and 
forms large mounds which exceed the proposed finished levels (they appear to 
extend to about 2.5 metres in height above the original ground level). The 
proposal will result in the redistribution of this material to form a unified 
appearance to the site. I consider that the increase in the site levels is modest in 
comparison with its previous state and, given the distances to the closest 
residential properties, impacts in terms of overbearing or overshadowing will be 
very limited and considered acceptable. At its northern part, the site is directly 
adjoined by the curtilage of residential properties, however, the increase in height 
at this part of the site will be minor and the finished levels of the site will result in 
a shallow slope increasing gradually to the maximum height of 1300mm above 
the original site levels. This serves to reduce overall impacts on these properties 
closest to the boundary of the site. I consider therefore that after the completion 
of the development, the amenities of the surrounding properties will be 
adequately protected.

7.3 It is highly unlikely that any retaining structures will be required to allow the 
redistribution of the material on site. The northern boundary of the site is marked 
by a high wall constructed of brick which divides the site from the curtilage of the 
residential properties beyond and is likely to be sufficient to contain the material, 
but in any case, levels will not change significantly at the site boundary. In 
addition, the finished gradients of the site are likely to be shallow enough to allow 
the material to be naturally re-profiled without additional support.

7.4 A local resident also comments in regard to the finished levels on the site and 
whether there will be an improved view from the surrounding properties. The 
resident does not object to the proposed scheme, however, a concern is raised 
as to why the existing fence needs to be retained and how high the mounds will 
be on the completed scheme. The finished levels on site will be lower than the 

http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/


 

existing mounds and will allow a modest improvement in views across the site 
compared with the existing situation.

What impacts will the proposal have on the visual amenity of the site and 
surrounding area?

7.5 I consider that the proposed changes to the levels of the site and proposed 
landscaping options will result in a positive effect on the visual character of the 
site. The resulting landform will have slightly raised levels upon those existing 
before material was deposited on the site and it is proposed to seed the site on 
completion of the works in order to provide a satisfactory grassed/wildflower 
finish. 

7.6 A local resident also comments that the existing fence on the site should not be 
retained as it detracts from the visual character of the area. It is assumed that 
reference is made to the existing boundary fence to the site which takes the form 
of a concrete and timber post and wire fence which occupies the boundary of the 
site with the highway. This fence appears to have been in place for some time 
and I consider its retention would not be harmful to the character of the area or 
its removal justified. Alterations to this fence do not form part of this application 
and are therefore not under assessment in visual terms. In addition, there is 
temporary protective construction fencing on the site which will be removed once 
development is complete at the site. 

Would the proposal have any significant impacts upon highway safety?

7.7 I consider that the proposal would have no significant material implications for 
highway safety. The proposed changes in the levels of the site will not affect the 
access points to the site or change any of the approved access and parking 
layouts under planning permission 1/17/9003. The end use of the site will not 
generate any additional traffic movements beyond those already occurring for 
access to existing properties and the new care home development. The proposal 
will also negate the need to move material off the site, further reducing large 
vehicles movements or the need to access the site with larger vehicles.

Will the proposal affect the existing trees on the site?

7.8 There are currently trees located to the eastern boundary of the site, two of these 
are protected by a tree preservation order (TPO). I consider that the reprofiling of 
the existing material on the site would not have a significant effect upon these 
trees as the land levels at the site boundaries will remain unaffected by the 
proposed works. Given this, I consider that the crown spread and root systems of 
the trees will not be damaged as the works will not involve excavations close to 
the trees or works which will require the crown spreads to be trimmed. A 
condition is considered appropriate to ensure protective measures are employed 
on the site during the duration of the works to ensure protection of the trees 
during this period. I consider the proposal to be in compliance with policy GI6 of 
the Carlisle Local Plan.

Other Material Considerations

The local member for the area raises concerns about a group of trees within the 
main development site for the care home and that these trees do not offer visual 
benefits to the area and should be removed. This issue is not for consideration 
as part of this planning application and relates to the adjacent site currently being 



 

developed as part of the approved care home scheme. 

8.0 CONCLUSION

8.1 I consider that the proposed landscaping of the area of land adjacent to the main 
care home site is acceptable in terms of its impact upon visual amenity and the 
effects on the amenities of the surrounding properties close to the site. The 
proposal will result in a visual improvement to the site with the existing unsightly 
mounds of materials reprofiled to an attractive landscaped form. There will also 
be minimal material impacts upon the protected trees at the site. I consider 
therefore that the proposal is in compliance with the relevant polices of the 
Carlisle Local Plan. 

8.2 In summary, I consider that the proposed development is in accordance with the 
development plan, there are no material considerations that indicate the decision 
should be made otherwise and with the planning conditions proposed, any 
potential harm would reasonably by mitigated.  I therefore recommend that this 
application be granted subject to conditions.

Human Rights

8.3 The proposal will have a limited impact on the visual amenity of the area and the 
residential amenities of the surrounding properties.  Any impacts on the rights of 
local property owners to a private and family life and peaceful enjoyment of their 
possessions (Article 8 and Article 1 of Protocol 1 of the Human Rights Act 1998) 
are minimal and proportionate to the wider social and economic interests of the 
community.

Angela Jones

Assistant Director - Economy and Infrastructure

Contact: Mr Richard Cryer, Lead Officer, Development control
01539 713427
Richard.cryer@cumbria.gov.uk

Background application papers: Planning applications 1/17/9003 and 1/17/9012

Electoral Division Identification: Morton Ed – Mr. J Bell 

mailto:Richard.cryer@cumbria.gov.uk


 

Appendix 1
Ref No. 1/18/9017

Development Control and Regulation Committee - 14 November 2018

Appendix 1 - PROPOSED PLANNING CONDITIONS

Time Limit for Implementation of Permission
1. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 
2004.

Notification of Date of Commencement
2. Notification of the date of commencement of the development shall be made in 

writing to the County Planning Authority within 7 days of such commencement. 

Reason: To enable the County Planning Authority to monitor the development to ensure 
compliance with this permission

Approved Scheme

3. The development hereby permitted shall be carried out, except where modified 
by the conditions to this permission, in accordance with the following: 

a. The submitted Application Form – dated 13 September 2018
b. Plans numbered and named, received on 26 September 2018:

i) 0003420-GDA-V1-ZZ-DR-A-05_20-3001 – proposed site plan, 
ii) 0003420-GRDA-V1-XX-DR-A-05_20-0006 – location plan

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme.

Hours of working
4. No work in connection with the implementation of the proposed scheme shall 

take place on site outside the hours of:
07:30 to 18:00 Monday to Fridays (except public holidays)
08:00 to 13:00 Saturdays
No work shall take place on Sundays, bank holidays and other public holidays.

Reason: To minimise impacts upon the amenities of nearby residents, in
accordance with policy CM5 of the Carlisle District Local Plan 2015-2030.

Protection of Trees
5. No development shall commence on site until fencing, in accordance with 

BS5837:2012 for the protection of trees, has been provided and installed on 
the site. The protective fencing shall be retained throughout the construction 
phase of the works and shall be removed upon completion of the works.

Reason: To protect existing trees on the site and to accord with policy GI6 of     the 
Carlisle Local Plan.



 

Appendix 2
Ref No. 1/18/9017

Development Control and Regulation Committee - 14 November 2018

Appendix 2 - PLAN OF SITE LOCATION/EXTENT


